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Syllabus, Opinion of the Court.

SopmiA PrLTIER €t al.
V.
Mary Mict, who sued by her next friend, ete.

1. PLEADING AND EVIDENCE. Where in an action on the case for slander, the
declaration alleged that the plaintiff, about whom the defamatory words had been
spoken, was a single and unmarried woman—evidence of the fact that the plain-
tiff’s name was Mary Mict, and that she was the daughter of John Mict, and was
only thirteen years old, were facts proved sufficient to warrant the jury in find-
ing that she was an unmarried woman, and that there was not a substantial
variance between the pleading and the evidence in that respect.

2. EVIDENCE—-of pecuniary condition of plaintiff’ in actions for slander, admis-
sible. In actions on the case for slander, defamatory of the character of the
plaintiff, it is always permitted to prove the plaintiff ’s condition inlife, as bearing
on the question of damages.

ArpEaL from the Circuit Court of Marion county; the Hon.
Stras L. Bryan, Judge, presiding.

The opinion states the case.
Messrs, Surrr & Jonms, for the appellants.

Messrs. Casey & Dwiear and Mr. T. S. Casey, for the
appellee.

Mr. Justice LawrexnoE delivered the opinion of the Court :

This was an action brought by Mary Mict against Sophia
Peltier and John Peltier, her husband, for slander by the said
Sophia, in charging the plaintiff with fornication. The speak-
ing of the words was proven, and the jury found a verdict for
the plaintiff, upon which the court rendered judgment. The
defendants bring the record to this court, and allege as a ground
for reversal, that the plaintiff did not show she was an unmar-
ried woman. If is true, this was not formally proven, but no
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question was made in regard to it upon the trial, and facts were
proven from which the jury had the right to inferit. The
plaintiff was constantly called Mary Mict by the witnesses,
and she was spoken of as the daughter of John Mict, and as
being only thirteen years old. V

‘We can not reverse the judgment on the ground that the
verdict was unsupported by the evidence, merely because the
jury, from these circumstances, found that the plaintiff was
unmarried, and that the offensive words proven to have been
spoken, were a charge of fornication, as averred in the decla-
ration.

It is objected that the court erred in admitting evidence of
the occupation and pecuniary condition of the plaintiff and
her father. But in actions of this sort, the plaintiff is always
permitted to prove his condition in life, as bearing on the ques-
tion of damages. 1 Hilliard on Torts, 446.

The judgment must be affirmed.

Judgment afirmed.

Davip W. CHAPMAN ’
.

Joan CAWREY.*

1. MALICIOUS PROSECUTION—Of probable cause—malice. In an action for mali-
olous prosecution, the doctrine is well settled, that if there be probable cause
for the prosecution complained of as malicious, it is immaterial that the prose-
cutor was actuated by malice.

2. SaME—when malice may be inferred. It is also held that malice may be
inferred, if there be no probable cause.

*This case was accidentally omitted from its proper place in the former part
of this volume.




